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FENNEMORE CRAIG 
ROFESSIONAL CORPORATIO? 

PHOENIX 

BEFORE THE A R I Z O N ~ ~ t ~ ~ N  COMMISSION 
Arizona Corporation Commission 

2014 OEC I7 P h: 45  COMMISSIONERS 

BOB STUMP, Chairman 
GARY PIERCE 
BRENDA BURNS 
SUSAN BITTER SMITH 
BOB BURNS 

IN THE MATTER OF THE APPLICATION 
OF ARIZONA PUBLIC SERVICE 
COMPANY FOR A HEARING TO 
DETERMINE THE FAIR VALUE OF THE 
UTILITY PROPERTY OF THE 
COMPANY FOR RATEMAKING 
PURPOSES, TO FIX A JUST AND 
REASONABLE RATE OF RETURN 
THEREON, AND TO APPROVE RATE 
SCHEDULES DESIGNED TO DEVELOP 
SUCH RETURN. 

DEC 1 7  2014 

Docket No. E-0 1345A- 1 1-0224 

REPLY OF JOINT MOVANTS TO 
THE RESPONSE OF ARIZONA 
PUBLIC SERVICE COMPANY TO 
THE JOINT MOTION TO 
EXTEND EXPERIMENTAL RATE 
RIDER SCHEDULE AG-1 

GI 
The undersigned AG-1 Customers and AG Generation Service Providers and 

Arizonan’s for Electric Choice and Competition (collectively “Joint Movants”) hereby Reply 

to the Response filed by Arizona Public Service Company (“APS”)  in the above captioned 

matter. 

In its Response filed December 1, 2014 to Joint Movants’ Joint Motion to Extend 

Experimental Rate Rider AG- 1, Arizona Public Service Company requests that the Commission 

deny the Joint Movants’ request for an extension of Rider Schedule AG-1 at the present time. In 

support of its position, APS argues that: 

The Settlement Agreement has a specific process for Commission consideration 
of what to do with Schedule AG- 1 after the expiration of the experiment in 20 16. 
APS was to file a report with supporting testimony indicating whether the 
program should be continued, modified, or terminated. Although it was 
anticipated then that this decision would be made in the Company’s next rate case, 
APS was and remains prepared to file that study and supporting testimony on or 
before June 1, 20 15, either as part of a general rate design proceeding conducted 
prior to establishing a new revenue requirement for APS or in a standalone 
proceeding focused exclusively on AG- 1. [Response at 31 
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The Joint Movants concur with APS’s representation that at the time of the Settlement 

Agreement, it was anticipated that the decision to continue, modi@, or terminate the AG-1 

program would be made in APS’s next general rate case. ’ Indeed, it was the subsequent 

realization that APS’s next general rate case might not be decided or perhaps even filed prior to 

June 30,2016 that prompted the Joint Movants’ filing of their Motion to extend AG-1 service. At 

the same time, however, the Joint Movants disagree with APS’s contention that the Settlement 

Agreement has a specific process independent of a general rate case which would require APS to 

file a report with supporting testimony indicating whether the AG-1 program should be 

continued, modified, or terminated. No such specific process is spelled out in the Settlement 

Agreement, nor was one contemplated. Rather, Section 17.2 of the Settlement Agreement, 

previously cited by the Joint Movants in their Motion, refers to AG-1 in the context of the 

anticipated next general rate case filing as follows: 

APS shall make commercially reasonable efforts to eliminate or mitigate all 
unrecovered costs resulting from the AG-1 experimental program established in 
this docket. If there are any lost fixed generation costs related to the AG-1 
experimental rate, in its next general rate case, APS shall provide testimony that 
explains why it was unable to eliminate all lost fixed generation costs. Because 
AG-1 is an experimental program that may benefit certain General Service 
customers, and because residential customers cannot participate in the program, 
any APS proposal in APS’s next general rate case that seeks to collect lost fixed 
generation costs related to the AG-1 experimental rate shall not propose to recover 
such costs from residential customers. (Emphasis added)2 

Clearly, this language contemplates that AG-1 service would continue to be available 

when the next general rate case is considered, and that issues concerning the parameters of AG-1 

Further supportive of this view is the language of Section 1.6 of the Program Guidelines for the AG-1 Program, as 
negotiated among APS and interested Stakeholders, which states as follows: 

“The AG-1 Program will be reviewed no later than APS’s next rate case to determine if it should be 
extended or modified. APS will complete the review and include the AG-1 Program 
recommendations in the rate case application, which is expected to be submitted on June 1.2015.” 
[emphasis added] 

In its Response, APS identifies several concerns it has with the current charges and terms of the AG-1 program. 
As indicated in Section 17.2, these concerns can be addressed in APS’s next general rate case. 
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would be considered in that proceeding. Significantly, the language does not call for a separate 

report to be filed by APS to continue, modify, or terminate the program, and it certainly does not 

specify that such a report must be prepared in advance and outside the context of a general rate 

case. 

While APS is not precluded from filing a report that addresses the question of continuing, 

modifying, or terminating the AG-1 program, the (i) absence of a specific Settlement Agreement 

requirement that APS file such a report outside a general rate case, and (ii) more importantly, the 

absence of any Settlement Agreement contemplation or requirement that the fate of AG-1 would 

be determined by the Commission outside a general rate case prior to AG-1 ’s currently scheduled 

termination on June 30, 2016, establishes the need for a definitive ruling by the Commission 

extending AG-1 until questions concerning the future of the program (including the issues raised 

by APS in its Response) can be considered in the next APS general rate case. 

In that regard, APS’s contention that is it prepared to file a study and supporting testimony 

regarding the AG-1 program by June 1, 2015 does not by itself address the fact that the program 

should not be terminated until the Commission can determine the future status of the program 

after fully considering the input of interested parties and stakeholders regarding the program’s 

benefits and costs. Simply because APS is willing to make a filing concerning AG-1 does not 

mean that the forum necessary to fairly and fully consider and decide this issue in a timely 

manner prior to June 30, 2016 will in fact materialize. Rather than invite the possibility that the 

successful AG-1 program will simply expire prior to a full examination, the Joint Movants 

respectfully request that the Commission approve the Motion to continue Schedule AG-1 until the 

conclusion of A P S ’ s  next general rate case, which will provide the appropriate venue and means 

for properly considering and determining whether the program should be continued, modified, or 

terminated. 

. . .  

. . .  

- 3- 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

FENNEMORE CRAIG 
R O F E S S I O N A L  CORPORATION 

P H 0 EN I x 

RESPECTFULLY SUBMITTED this 17* day of December 20 14. 

RIDENOUR HIENTON, P.L.L.C. 

BY 
Scott S. Wakefield 
201 North Central Avenue, Suite 3300 
Phoenix, Arizona 85004-1052 
Attorneys for Wal-Mart Stores, Inc. and 
Sam's West, Inc. 
swake fieldorhl firm.com 

FENNEMORE CRAIG, P.C. 

C. 'Webb Crockett 
Patrick J. Black 
2394 E. Camelback Rd., Suite 600 
Phoenix, Arizona 85016-3429 
Attorneys for Freeport Minerals Corporation 
and Arizonans for Electric Choice and 
Competition 
wcrocket@,fclaw .com 
pblack@,fclaw.com 

BY 
Lawrence V. Robertson, Jr. 
Of Counsel to Munger Chadwick, PLC 
P.O. Box 1448 
Tubac, Arizona 85644 
Attorney for Noble Americas Energy 
Solutions LLC; Constellation NewEnergy, 
Inc., Direct Energy Business, LLC and Shell 
Energy North America (US), L.P. 
tubaclawyer@,aol.com 
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FENNEMORE CMXG, P.C. 

BY 
C. Webb Crockett 
Patrick J. Black 
2394 E. Camelback Rd., Suite 600 
Phoenix, Arizona 850 16-3429 
Attorneys for Freeport Minerals Corporation 
and Arizonans for Electric Choice and 
Competition 
wcrocket@fclaw.com 
pblacka fclaw .com 

BY 
Lawrence V. Robertson, Jr. 
Of Counsel to Munger Chadwick, PLC 
P.O. Box 1448 
Tubac, Arizona 85644 
Attorney for Noble Americas Energy 
Solutions LLC; Constellation NewEnergy, 
Inc., Direct Energy Business, LLC and Shell 
Energy North America (US), L.P. 
tubaclawyer@,aol.com 
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RESPECTFULLY SUBMITTED this 1 7th day of December 20 14. 

RIDENOUR HIENTON, P.L.L.C. 

BY 
Scott S. Wakefield 
201 North Central Avenue, Suite 3300 
Phoenix, Arizona 85004- 1052 
Attorneys for Wal-Mart Stores, Inc. and 
Sam’s West, Inc. 
swakefield@,rhl firm.com 

FENNEMORE CRAIG, P.C. 

BY 
C. Webb Crockett 
Patrick J. Black 
2394 E. Camelback Rd., Suite 600 
Phoenix, Arizona 850 16-3429 
Attorneys for Freeport Minerals Corporation 
and Arizonans for Electric Choice and 
Competition 
wcrocket@,fclaw.com 
pblack@,fclaw.com 

Lawrence V. Robertson, Jr. 
Of Counsel to Munger Chadwick, PLC 
P.O. Box 1448 
Tubac, Arizona 85644 
Attorney for Noble Americas Energy 
Solutions LLC; Constellation NewEnergy, 
Inc., Direct Energy Business, LLC and Shell 
Energy North America (US), L.P. 
tubaclawyer@,aol.com 
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BOEHM,,KURTZ & LOWRY 

Jod M. Kyler 
36 I!!. Seventh St., Suite 1510 
Cinchmati, Ohio 45202 
Attorneys for The Kroger Co. 
&boehm@bkllaw firm.com 
j kvler@,bkllawfirm. coin 

MUNGER CHADWICK, PLC 

Robert Metli 
2398 E. Camelback Rd., Suite 240 
Phoenix, Arizona 85016 
Attorne s for Safeway Inc. 
ri rnetlidmunrzer chadw ick.com 

BY 

ORIGINAL and 13 COPIES of the foregoing 
FILED this 17'h day of December 2014 with: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

COPIEF of the foregoing HAND-DELIVERED 
this 17' day of December, 2014 to: 

Steve M. Olea 
Director, Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007 

http://firm.com
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Lyn Farmer 
Chief Administrative Law Judge " 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, Arizona 85007-2927 

COPIES of the forgoing MAILED/ 
E-MAILED this 17 day of December, 
2014 to: 

Maureen A. Scott, Senior Staff Counsel 
Charles H. Hains, Attorne 
Janet Wa ner, Assistant C ii ief Counsel 
Scott Hes K a, Attorney 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, AZ 85007 

wagner@,azcc .gov 
ihesla@,Kzcc .gOv 

Daniel Pozefsky, Chief Counsel 
RESIDENTIAL UTILITY CONSUMER 
OFFICE 
11 10 West Washington, Suite 220 
Phoenix, AZ 85007 
dpozefsky @,azruco. - gov 

Timothy Hogan 
ARIZONA CENTER FOR LAW IN THE P 
INTEREST 
202 E. McDowell Road, Suite 153 

JEI C 

Phoenix, AZ 85004 
Attorne for Western Resource Advocates 

and Natural Resources Defense Council 
thogan@,aclpi.org 

Meahan H. Grabel 

of Sout K west Energy Efficiency Project, ASBA/AASBO 

Thomas L. Mumaw 
PINNACLE.WEST CAPITAL COW. 
400 North 5t" Street 
P.O. Box 53999, MS 8695 
Phoenix, AZ 85072 
meghan.arabel@,pinnaclewest.com - - 
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Michael A. Curtis 
William P. Sullivan 
CURTIS, GOODWIN, SULLIVAN 
UDALL & SCHWAB, P.L.C. 
501 E. Thomas Road 
Phoenix, AZ 85012-3205 
Attorneys for the Town of Wickenburg 
and Town of Gilbert 
mcurtis40 1 @,aol.com 

Nicholas Enoch 
LUBIN & ENOCH, P.C. 
349 N. Fourth Ave 
Phoenix, AZ 85003 
Attorney for IBE W Locals 387, 640 and 769 
nicholas.enoch@,azbar.org 

Greg Patterson 
MUNGER CHADWICK PLC 
2398 E. Camelback Road, Ste. 240 
Phoenix, AZ 8501 6 
Attorneys for ACPA 
greg@,azcpa.org - 

Karen S. White 
Air Force IJtility Law Field Support Center 

139 Barnes Drive 
Tyndall Air Force Base, Florida 32403 
Attorney for FEA 
Karen. White@,azbar.org 

Gary Yaquinto 
ARIZONA UTILITY INVESTORS 
AS SOCIATION 
2 100 North Central Ave, Suite 2 10 
Phoenix, AZ 85004 
gvaquinto@,arizonaic.org 

Michael M. Grant 
GALLAGHER & KENNEDX 
2575 E. Camelback Road, 11 Flr. 
Phoenix, AZ 85016-9225 
Attorneys for AIC 
mmn@,nknet. com 

AFLONJACL-ULT 
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Jeffery W. Crockett 
BROWNSTEIN HYATT FARBER 
SCHRECK, LLP 
One E. Washington Street, Ste. 2400 
Phoenix, AZ 85004 
Attorneys or Arizona Association of Realtors 
jcrockett(i5bhfs.com 

Michael W. Patten 
ROSHKA DEWULF & PATTEN, PLC 
400 E. Van Buren Street, #SO0 
Phoenix, AZ 85004 
Attorneys for Tucson Electric Power 
mpatten@,rdp-law .com 

C nthiaZwick 
1 B 40 E. Luke Avenue 
Phoenix, Arizona 850 16 
czwick@,azcaa. - org 

Bradley Carroll 
TUCSON ELECTRIC POWER 
COMPANY 
P.O. Box 71 1 
88 E. Broadway Blvd., MS HQE910 
Tucson, Arizona 85702 
bcarroll@,tep.com 

David Berry 
Jody M. Kfler 
WESTERN RESOURCE ADVOCATES 
P.O. Box 1064 
Scottsdale, Arizona 85252- 1064 
David.be rry@,westernresources.org - 

Barbara Wyllie-Pecora 
14410 W. Gunsight Dr. 
Sun City West, Arizona 85375 
bwylliepecora@,yahoo. com 

Stephen J. Baron 
J. KENNEDY & ASSOCIATES 
570 Colonial Park Dr., Suite 305 
Roswell, GA 30075 
Consultant for The Kroger Co. 
sbaron@,i kenn.com 
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Laura Sanchez 
NATIONAL RESOURCES DEFENSE 
COUNSEL 
P.O. Box 287 
Albuquer ue, NM 870 13 
lsanchezdnr dc. org 

John William Moore, Jr. 
MOORE BENHAM & BEAVER, PLC 
7321 N. 16 Street 
Phoenix, AZ 85020 
Attorney for The Kroger Co. 
wmoore@,mbmblaw.com 

Steve Chriss 

201 1 S.E. IO* Street 
Bentonville, Arkansas 727 16-0500 
Stephen.Chriss@,wal-mart .com 

Craig Marks 
CRAIG A. MARKS, PLC 
10645 N. Tatum Blvd 
Suite 200-676 
Phoenix, AZ 85028 
Attorney for AARP 
Craig.Marks@,azbar.org 

Jay Moyes 
Steve Wene 
MOYES SELLERS & HENDRICKS, LTD 
1850 N. Central Ave. #1100 
Phoenix, AZ 85004 

WAL-MART STORES, INC. 

Jeffrey Woner 
K.R. SALINE & ASSOCIATES, P.L.C. 
160 N. Pasadena, Suite 10 1 
Mesa, .. AZ 85201 
uw@,krsaline. com 

Jeff Schlegel 
SWEEP Arizona Representative 
1167 W. Samalayuca Drive 
Tucson, AZ 85704-3224 
schlenel_i@,aol.com 
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Samuel T. Miller 
USAF Utility Law Field Support Center 
139 Barnes Ave., Suite 1 
Tyndall AFB, FL 32403 
Samuel .miller@,tyndal. af.mi1 

Douglas V. Fant 
LAW OFFICES OF DOULAS V. FANT 
3655 W. Anthem Way, Suite A-109, 
PMB 411 
Anthem, AZ 85085 
Attorney for Interwest Energy Alliance 
dfantlaw@earthlink.net 

Nellis Kennedy-Howard 
Travis Ritchie 
SIERRA CLUB ENVIRONMENTAL 
LAW PROGRAM 
85 Second Street, 2nd Floor 
San Francisco, CA 94 105 
Attorneys for Sierra Club Environmental 
Law Program 
Nellis.khoward@,sierraclub.org 
Travis.ritchie@,sieraclub.org 

9799570/023040.0041 
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